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HANG SENG BANK

Terms and Conditions for Hang Seng e-Statement/e-Advice
Service

1

Definitions
In these Terms and Conditions, references to:

“Account” means any bank account (including without limitation any deposit account, loan
account, card account, securities account, investment funds account, gold account and any
account offered by the Bank, and whether as a sub-account under an integrated account or a
standalone account) held in the name of the Customer with the Bank and “Accounts” means all
of thes

“Advice” means any advice, report, confirmation, contract note, record, receipt,
acknowledgement, message, notice, information and/or other communication in connection with
or in relation to one or more Account(s) or of the products and services offered by the Bank, as
from time to time issued or provided by the Bank, excluding a Statement;

“Bank” means Hang Seng Bank Limited;

“Customer” means the person or, as the case may be, each person in whose name one or
more Account(s) is(are) opened and includes any personal representative or lawful successor of
such person and where the context permits, includes any person(s) authorised by the Customer
to give instructions to the Bank, as notified to the Bank from time to time;

“Designated Electronic Mail Address” means the electronic mail address, as notified by the
Customer to the Bank in the prescribed method from time to time, to which e-Advices,
e-Statements or alert messages may be sent by the Bank to the Customer;

“e-Advice” means any Advice from time to time issued or provided by the Bank in the form of
an Electronic Record under the Service;

“e-Statement” means any Statement from time to time issued or provided by the Bank in the
form of an Electronic Record under the Service;

“Electronic Record” means a record generated in digital form by an information system, which
can be (a) transmitted within an information system or from one information system to another;
and (b) stored in and retrieved from an information system or other medium;

“Hang Seng Personal e-Banking” means the e-Banking services and facility provided by the
Bank (subject to the relevant terms and conditions) from time to time through any internet site
established, operated and/or maintained by or on behalf of the Bank to enable Customers to give
instructions to and communicate with the Bank on-line for the purposes of conducting banking,
investment, financial and other transactions and dealings of various nature and obtaining
services, products, information, goods, benefits and privileges from the Bank and/or members of
the HSBC Group;

“Hong Kong” means the Hong Kong Special Administrative Region of the People's Republic of
China;

“Service” means the service of making available to the Customer such e-Advices and
e-Statements as may from time to time be prescribed by the Bank (in its absolute discretion) in
connection with or in relation to one or more Account(s) or of the products and services offered
by the Bank, and any other related or ancillary services;

“Statement” means any account statement, record, confirmation, report in connection with or
in relation to one or more Account(s) or of the products and services offered by the Bank, as
from time to time issued or provided by the Bank;

“To icati i means laptop computers, desktop PCs, pocket PCs,
mobile phones and any other electronic media and/or equipment used to receive the Service.

Terms of Use

(a)  The following are the terms and conditions for use of the Service (“Terms and Conditions")
and are in addition to and supplement but do not replace the terms and conditions for any
Account, the use of Hang Seng Personal e-Banking and other products and services
offered by the Bank, which shall continue to apply unless otherwise provided. The
Customer is advised to re-read such terms and conditions in conjunction with the Terms
and Conditions herein before continuing the application for the Service and/or using the
Service. By making an application for and/or using the Service, the Customer indicates the
Customer’s understanding and acceptance of these Terms and Conditions and shall be
deemed to be bound by these Terms and Conditions.

(b)  The Customer acknowledges and agrees that the provision and use of the Service shall
also be subject to any applicable laws, rules, regulations, orders, directions, guidelines,
codes, notices or restrictions (whether or not having the force of law) issued by any
regulatory authority, government agency, exchange or professional body from time to
time.

(c) If these Terms and Conditions contradict other applicable terms and conditions, these Terms
and Conditions will (in relation to the Customer’s use of the Service) override those other
terms and conditions to the extent there is a contradiction.

Customer’s Acceptance and Authorization

(a) Subject to the Terms and Conditions herein, the Customer requests and authorizes the
Bank to provide the Service and agrees and consents to the Bank providing and making
available to the Customer Advices and Statements in the manner described in paragraph
5(b) below.

(b) In consideration of the Bank's agreement to provide the Service to the Customer, the
Customer accepts and agrees to be bound by the Terms and Conditions herein.

(c) The application for the use or termination of the Service from the Customer to the Bank
shall be given in such form/manner, by such means and subject to such additional terms
as may from time to time be prescribed by the Bank.

(d)  The Customer acknowledges and agrees that the Bank may at its absolute discretion not
accept the Customer's application for the Service and the Bank is not obligated to provide
a reason to the Customer for such non-acceptance.



4. Customer’s Information

5.

(@)

(b)

The Customer agrees and acknowledges that the Customer's personal data and all other
details/information relating to the Customer’s transactions or dealings with the Bank will
be used in connection with the provision of the Service to the Customer. The Customer
authorizes the Bank to use, store, disclose, transfer (whether within or outside Hong Kong)
obtain and/or exchange such personal data and other details and information to, from or
with such persons as the Bank may consider necessary (including the members of the
HSBC Group or any third party service provider) for any purposes the Bank deems
appropriate.

The Customer warrants that all particulars given to the Bank are to the best of the
Customer's knowledge correct, accurate and up-to-date.

Scope of the Service

(@)

The Bank will from time to time determine or specify the scope and features of the Service

and is entitled to modify, expand or reduce the same at any time with or without notice to

the Customer. In particular, the Bank may from time to time determine, add to or delete
from the Service the types of Advices and Statements which will be offered as e-Advices
or e-Statements, and the manner in which any e-Advice or e-Statement will be provided.

The Service may be provided by the Bank in the following manner:

i by electronic mail transmission to the Customer’'s Designated Electronic Mail
Address, whereby the e-Advice or e-Statement is attached or a hyperlink is
available through which the Customer can visit the Bank's website to access, view
and download the e-Advice or e-Statement; and/or

ii. via Hang Seng Personal e-Banking, whereby the Customer can access, view and
download the e-Advices and e-Statements; and/or

fii. in any other manner as the Bank considers appropriate.

The Bank shall, in its absolute discretion, determine in which manner the e-Advice
or e-Statement in relation to certain Accounts or products and services may be
provided.

The Customer and any other persons accessing the e-Advices or e-Statements should not

regard any information or communication contained therein as an offer or solicitation to

subscribe to any products or services (including, without limitation, investments, deposits,
insurance and loans) in any jurisdiction to any person to whom it is unlawful to make such
an invitation or solicitation in such jurisdictions.

If the Bank gives notice of a change to the Service, such notice may be made in such manner

and by such means of communication as the Bank shall deem fit, including without

limitation, posting on Hang Seng Personal e-Banking or the Bank’s website or electronic
communications such as electronic mail.

Once the Customer has requested and authorized, and the Bank has indicated its agreement

to provide the Service to the Customer, (i) Advices and Statements of the Account(s) or of

the products and services offered by the Bank which are available as e-Advices and
e-Statements will be sent by the Bank to the Customer in the form of e-Advices and
e-Statements pursuant to these Terms and Conditions and will no longer be sent by post
in hard copy form; and (i) the Bank may, without further notice and unless otherwise
specified, include within the Service all new Accounts that the Customer opens with the

Bank and other products and services that the Bank provides or used by the Customer

from time to time, unless and until suspension or termination of the Service or any part

thereof by the Customer or the Bank in accordance with these Terms and Conditions. The

Customer may give any specific instructions to the Bank (to the extent and in the manner

as may from time to time be prescribed by the Bank) to exclude any Account or product

and service from the Service,

In the case where e-Advice or e-Statement is provided via Hang Seng Personal e-Banking,

the Bank may, in its own discretion, send an alert message to the Customer's Designated

Electronic Mail Address or to the Customer's mobile phone number maintained in the

Bank’s record to notify the Customer when the e-Advice or e-Statement is available to the

Customer at Hang Seng Personal e-Banking. Such alert message, if sent by the Bank, will

only be sent once. It is the sole responsibility of the Customer to check the Customer's

Designated Electronic Mail Address or mobile phone regularly for such alert message.

Application for and Operation of the Service

(a)

To enable the Customer to use the Service, the Customer has to have internet service
provided by an internet service provider and appropriate Telecommunications Equipment
and computer software capable of receiving and reading the e-Advices, e-Statements and,
if applicable, alert messages. It is the sole responsibility of the Customer to maintain the
aforesaid and to bear all fees, charges and expenses in securing such services and
facilities to receive the Service.

The Customer shall be responsible for providing to the Bank any personal data the Bank
may reasonably request for the purposes of providing the Service to the Customer and a
valid and updated Designated Electronic Mail Address by which the Bank may send
e-Advices, e-Statements or alert messages to the Customer. The Customer shall also
maintain and provide a valid and updated mobile phone number to which alert messages
(if any) can be sent by the Bank. The Customer undertakes to immediately notify the Bank
(in the method as may from time to time be prescribed by the Bank) of any changes to
such Designated Electronic Mail Address, mobile phone number or other personal data
provided to the Bank.

The Customer's failure to perform the acts in sub-clauses (a) and (b) above may result in
the Bank's inability to provide the Service to the Customer.

The Bank reserves the right to restrict the number of Designated Electronic Mail Addresses
and mobile phone numbers which may be registered by the Customer for receiving the
Service from time to time. Different restrictions may apply to different type of customers.
In respect of certain e-Advices and e-Statements to be sent to the Customer's Designated
Electronic Mail Address, the Customer may be requested to create a user name and
password when the Customer applies for the Service.

The Customer agrees to examine all the e-Advices and e-Statements in a timely manner,
and advise the Bank immediately of any errors, discrepancies, unauthorized transactions or
entries arising from whatever cause, including without limitation, forgery, fraud, lack of
authority or negligence of the Customer or any other person (the “Errors”).

The Customer agrees that the e-Advices and e-Statements shall, as between the Bank and
the Customer, be conclusive evidence as to the information and details shown therein and
that the e-Advices and e-Statements shall be binding upon the Customer, who shall be
deemed to have agreed to waive any rights to raise objections or pursue any remedies
against the Bank in respect thereof unless the Customer has notified the Bank in writing
of any such Errors within such period as may be specified by the Bank from time to time
for any specific type of e-Advices or e-Statements.




(k)

It is the Customer's responsibility to frequently and periodically check the Customer's email
at the Designated Electronic Mail Address and/or the Customer's Hang Seng Personal
e-Banking account for e-Advices and e-Statements. Clause 6(g) above shall apply
regardless of whether or not the Customer have opened and read or accessed the
e-Advices and e-Statements.

The Customer shall notify the Bank immediately upon the disconnection or suspension of
the Customer’s Telecommunication Equipment or services.

The Customer acknowledges and agrees that any Advice or Statement that the Bank sends
to the Customer in the form of e-Advice or e-Statement via the Service shall be deemed to
be provided by the Bank to. and duly served on and received by, the Customer (1) in the
case where it is sent by electronic mail transmission to the Customer's Designated
Electronic Mail Address. at the time when the e-Advice or e-Statement is sent from the
server of either the Bank. the members of the HSBC Group or the Bank's service provider,
as the case may be: or (2) in the case where it is made available to the Customer via Hang
Seng Personal e-Banking. at the time when the e-Advice or e-Statement is placed and
accessible via Hang Seng Personal e-Banking, in both cases, regardless of whether such
e-Advice or e-Statement is accepted by an information system outside the control of the
Bank or whether such e-Advice or e-Statement comes to the knowledge of the Customer
and any duties and obligations of the Bank (under the applicable law, regulato
requirements or otherwise) to provide the same to the Customer shall be fully discharged
The Customer acknowledges and agrees that it is the sole responsibility of the Customer to
ensure that the Customer's Designated Electronic Mail Address is valid and suitable for
receiving the e-Advices and e-Statements and in particular, the Customer should be aware
of the available email storage space and the email size limit thereof: and that the Customer
is able to use and access Hang Seng Personal e-Banking (if applicable).

Where any e-Advice or e-Statement is sent to the Customer's Designated Electronic Mail Address,
the Bank will only send it once. If the Customer deletes any e-Advice or e-Statement which the Bank
has sent to the Customer or if the e-Advice or e-Statement cannot be accessed or is lost due to reason
beyond the Bank's control (including without limitation, any computer, telecommunication, electrical or
network failure), such Advice or Statement cannot be sent again via the Service. Where any e-Advice or
e-Statement is made available on the Bank's website or Hang Seng Personal e-Banking, the Bank will
only make available the e-Advices and e-Statements for such period as the Bank may consider
appropriate and thereafter, they will be deleted and removed from the Bank's website and
Hang Seng Personal e-Banking system. It is the Customer's duty to examine the e-Advices
and e-Statements promptly and download and save an electronic copy in the Customer's
own computer storage or print a hard copy of the e-Advices and e-Statements for future
reference before they are deleted from the Bank's website and Hang Seng Personal e-Banking
system. However, subject to any charges the Bank may impose, the Customer may request that
the Bank re-send to the Customer the e-Advice or e-Statement in hard copy form by post. For
the avoidance of doubt, in relation to any requests the Bank receives from the Customer to re-send
any Advice or Statement, the Bank shall only re-send such Advice or Statement in hard copy form by
post and not in the form of e-Advice or e-Statement.

Where the Service utilizes proprietary software of the Bank or other member of the HSBC
Group, the Customer is granted a non-exclusive license to use this software solely for the
purposes of the Service or such other purposes as the Bank shall permit. The Customer
agrees not to disassemble, copy, modify or reverse engineer any such software or permit
anyone else to do so.

Suspension or Termination of the Service

(a)

(e)

The Bank may, at its absolute discretion, without natice to the Customer suspend or
terminate the Service or any part thereof to the Customer for any reason including without
limitation invalid data, relevant Account closure, system breakdown, maintenance,
modification, expansion and/or _enhancement work caused or initiated by the
telecommunications company(ies) concerned in relation to their network or by any service
provider in respect of the Service or if the Bank suspects that the e-Advices and e-
Statements have not been received by the Customer or are being accessed by
unauthorized person.

The Bank will not assume any liabilities or responsibilities for any such suspension or

The Customer may terminate the use of the Service by giving instructions to the Bank in
accordance with Clause 3(c).

Upon suspension or termination of the Service, the Bank will revert back to sending the
Customer's Advices and Statements to the Customer by post in hard copy form to the
Customer's designated mailing address or any other method as agreed between the
Customer and the Bank or as permissible under applicable laws, rules and regulations.
Any termination or suspension of the Service is without prejudice to and shall not affect

the liabilities and rights which have accrued between the Bank and the Customer prior to
the date of suspension or termination.

Fees and Charges

(@)

(b)

The Customer shall bear, and authorizes the Bank to debit from the Customer's nominated
Account, any fees, charges or expenses which the Bank may impose for re-sending any
Advice or Statements as requested by the Customer.

The Customer will ensure that there are sufficient funds/credit in the Customer’s nominated
Account to cover accrued charges.

Electronic Mail and System Security

The Customer must keep any password and security details secret and take all reasonable
precautions to prevent unauthorized or fraudulent use of the Customer's password or security
details and ensure that unauthorized or fraudulent access to the Service is prevented.

The Customer should change the Customer's password reqularly to prevent unauthorized
or fraudulent access to the Service.

The Customer should never respond to a request purportedly from the Bank via the Service
to provide the Customer's account or security details by electronic mail as the Bank will
never make such a request.

The Customer should never provide the Customer's account or personal information on
screen following a website hyperlink from an e-Advice or e-Statement or any email sent
by the Bank to the Customer pursuant to these Terms and Conditions. All website
hyperlinks authorized by the Bank will be for information only and will not require the
inputting of the Customer’s account or personal information.
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(e) The Customer must inform the Bank as soon as possible if any email. access to the
Customer's Hang Seng Personal e-Banking account, e-Advices, e-Statements, or website
hyperlink appears to be irregular, or if the Customer suspects that someone knows the
Customer's user name and password or may have unauthorized access to the Customer's
email or Hang Seng Personal e-Banking account.

(f) e-Advices and e-Statements sent by the Bank are one-way and the Customer should never
reply to any e-Advice or e-Statement. The Bank shall be under no duty or responsibility to
make any response, to take or not to take any actions whatsoever in relation thereto.

(g9) In relation to the new user name and password chosen by the Customer. the Customer
should avoid choosing a user name and password which are easy to guess

(h) The Customer shall refer to the security advice provided by the Bank from time to time
and observe in a timely manner the relevant security measures in respect of internet
security as specified by the Bank on-line or otherwise from time to time.

Liability

(a) If the Bank can show that the e-Advice and e-Statement have been sent to the Customer's
Designated Electronic Mail Address from the server of the Bank, the HSBC Group or the
Bank's service provider. or have been otherwise provided by the Bank, the Bank will have
no_liability to the Customer if the Customer suffers loss due to the e-Advice and
e-Statement not being received properly or at all.

(b) The Bank will not be liable for any disclosure of confidential information where the
Customer has not complied with the provisions of Clause 9 (Electronic Mail and System
Security).

(c) Neither the Bank, any of the Bank's affiliates, nor any of the telecommunications companies
which may be designated by the Bank for the purposes of providing the Service will
assume any liability or responsibility for any failure or delay in transmitting information to
the Customer or any error or failure in such information unless this results from
negligence or wilful default on the part of the Bank, any of the Bank's affiliates, or such
telecommunications companies. In particular, neither the Bank, any of the Bank's affiliates,
nor any such telecommunications companies shall assume any liability or responsibility
for the consequences arising from any cause beyond the reasonable control of the Bank
any of the Bank's affiliates. or such telecommunications company including without
limitation failure of the Customer's Telecommunications Equipment to receive information
for whatever reason, any telecommunications breakdown, mechanical failure. path failure,
malfunction, technical breakdown. interruption or accuracy of equipment or installation.

(d)  Due to the nature of the Service, the Bank will not be responsible for any loss or damage
caused to the Customer's data, software, computer, Telecommunications Equipment or
other equipment unless such loss or damage is directly and solely caused by the Bank's
negligence or wilful default.

(e) The third parties (including without limitation, telecommunications companies, system
operators and internet service providers) supporting the Service are neither agencies of the
Bank nor representing the Bank. There is no co-operation. partnership, joint venture or
ather relationship with the Bank. The Bank is not and will not be respansible whatsoever
for any losses or damages caused by such third parties.

f) The Customer hereby undertakes to ratify and confirm all things and matters done by the
Bank, its nominee, their respective officers and employees pursuant to or in connection
with the provision of the Service to the Customer and agrees to indemnify the Bank, its
nominee, their respective officers and employees against all or any losses, liabilities
charges, expenses and penalties of any kind which may be incurred or suffered by any of
them in connection with or as a result of the provision of Service to the Customer unless
directly and solely caused by or due to the negligence or wilful default of any of them
and then only to the extent of direct and reasonably foreseeable loss and damages (if

any) arising directly and solely therefrom.

11. Amendments

12,

13.

14

15

The Bank reserves the right to revise, amend or modify these Terms and Conditions from time
to time upon notice to the Customer using such means of notification as it shall deem
appropriate. Use of the Service after the date upon which any changes to these Terms and
Conditions are to take effect will constitute acceptance by the Customer of such changes. If the
Customer does not accept any proposed changes, the Customer must cancel or terminate the
Service prior to the date upon which such changes are to take effect.

Waiver

(a) A waiver by the Bank of any provision of these Terms and Conditions will not be effective
unless given in writing and only to the extent that it is expressly stated to be given.

(b) A failure, delay or indulgence by the Bank in exercising any of its right or remedy will not
operate as a waiver of that right or remedy. A single or partial exercise of any right or
remedy by the Bank does not preclude any further exercise of that power or right or any
other power or right.

(c) The Bank's rights and remedies under these Terms and Conditions are cumulative and do
not exclude other rights and remedies provided by law.

Governing Law and Jurisdiction

The Service and these Terms and Conditions are governed by and construed in accordance with
the laws of Hong Kong. The Customer and the Bank agree to submit to the non-exclusive
jurisdiction of the courts of Hong Kong. These Terms and Conditions may be enforced in the
courts of any competent jurisdiction.

Severability

If any part of these Terms and Conditions is held by any court or administrative body of
competent jurisdiction to be illegal, void or unenforceable, such determination will not impair or
affect the legality, validity or enforceability of the remaining parts of these Terms and
Conditions.

Governing Version

The English version of these Terms and Conditions shall prevail if there is a difference between
the English version and the Chinese version.

Member HSBC Group
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